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On July 21, 1994, Intervenor Earsell Collier, Jr., filed a Motion for Attorneys Fees and
Expenses.  He seeks $7,805.75 in attorney fees and costs.  Respondents have not filed any
opposition to Intervenor's motion or to any of the amounts sought.  HUD
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attorney Theresa L. Kitay, who represents the Charging Party in this case, filed an affidavit fully
supporting Intervenor's Motion.

Intervenor seeks fees for Robert B. McDuff, his attorney during this litigation, and for the
attorney's law clerk, and for other expenses associated with the litigation.

Mr. McDuff filed an affidavit stating he expended 50.3 hours of work on the case at a rate
of $150 per hour, the asserted customary rate, for a total of $7,545.
Mr. McDuff also states that his law clerk expended 3.6 hours of work at a rate of $40 per hour,
the asserted appropriate rate, for a total of $144.  Mr. McDuff asserts further that he expended
$116.75 in litigation expenses, including telephone, postage, and copying costs.

Applicable Law

The Fair Housing Act, as amended, 42 U.S.C. §§ 3601, et seq. ("the Act"), provides that a
prevailing party in an administrative proceeding is entitled to recover attorney fees.  42 U.S.C. §
3612(p); see 24 C.F.R. § 104.940.  A prevailing party is one whose success on significant issues
achieves sought after results.   See Busche v. Burkee, 649 F.2d 509, 521 (7th Cir.), cert. denied,
454 U.S. 897 (1981);  see also Dixon v. City of Chicago, 948 F.2d 355, 357-358 (7th Cir. 1991).

The burden of establishing the reasonableness of the requested rate, as well as the number
of hours expended on litigation, is on the applicant.  Hensley v. Eckerhart, 461 U.S. 424, 433,
437 (1983).  A reasonable rate is the prevailing market rate in the relevant legal community. 
Blum v. Stenson, 465 U.S. 886, 895 (1984).  An attorney's expertise is a consideration in
determining the rate.  See id. at 898.

An applicant must submit an accounting of the time expended on litigation, ordinarily
including an affidavit providing dates and the nature of the work performed. See Calhoun v. Acme
Cleveland Corp., 801 F.2d 588 (1st Cir. 1986). 

Discussion

Respondents were found to have violated the Act and assessed damages. Accordingly,
Intervenor is a prevailing party and Respondents are liable for reasonable attorney fees and
expenses.  See 24 C.F.R. § 104.940(b).

Mr. McDuff provided an affidavit detailing the hours he spent working for
Mr. Collier on Respondents' Fair Housing violations.  Mr. McDuff also set forth the time worked
by his law clerk and other litigation expenses.  Considering Mr. McDuff's  affidavit, which is
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sufficiently detailed to allow me to draw a conclusion, I find that
Mr. McDuff charged reasonable fees and expended reasonable hours, as did his law clerk, and
that the litigation expenses were reasonable expenditures.  In this regard I note Ms. Kitay's
affidavit indicates that Mr. McDuff was helpful and that his work was not duplicative. 
Accordingly, I do not find Mr. McDuff's work duplicative.

Conclusion and Order

Accordingly, within 45 days the date this initial decision becomes final, Respondents are
ORDERED  to pay Intervenor a total of $7,805.75 for Mr. McDuff ($7,545 in attorney fees,
$144 in law clerk fees, and $116.75 in litigation expenses).

___________________________
SAMUEL A. CHAITOVITZ 
Administrative Law Judge   
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